Exhibit S Annex A

aGRECIFAT

THIS AGREEMENT, made by ¢..: between The City of Seattle, a

anicipal corporation of the State of Washington, hereinafter called the

"City", end the State of Washington, hereinafter called the "Ssate",

WITHESSETH:

WHEREAS, the City has constructed three dans cn the main Skagit

River above Nevhalem, Washington, for the production of electric energy,

e_nd the construction of said dams and the artificial fluctuation in the

4“]_o‘-l of the Skagit River caused by the operaticn thereof has resulted in
destructicn or demage to salmon, steelhead and cut-throat trout owned by

ihe State, and particularly in the area betueen Gorge Dam and Marblemount,

Washlngton the exact amount of which is difficult of determinaticn and
for which the State has made claim to the City; and
WHEREAS, the parties hereto-have both Anvestigated the matter

1:have egreed upon com spensation for such damsge and upon measures- which will

gliminete such ‘damage in--the future; Now, Therefere, in consideration of

-

tne mutual covenants and agreements hereinsfter specified it is agreed

betueen the parties hersto as follows:

» 1. The City agreee to furnish funds to the extent of Fifty-rour

Thousand Nine Hundred Fifty Dollers (8$54,950.00) for the construction of

-.~u

rearlng ponds and relsted water supply
of

systems as a part of the facilities

‘the Skagit Hatchery to be built by the Hate near Marblemount, Washing-

t‘°n, such facilities to permit reering of salmen to the cape.c1tj of five

Ponds end steelhead to the capacity of two p-nds. Said funds shall be

*de available to the State vhen requested in writing by the Director of
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Exhibit S Annex A
Fisheries. The payment of said sum shall be snd is accepted by the State
full satisfaction of any and all claim:, past, present or future for
demages on account of the constructicn and operatiocn of the City's three
dems on the Skagit River except as hereinafter ..at forth in Paragraph 2
hereof,
2. The City agrees that the f?ow of water past the Gorge Dam
shall at no time be less then the lover of either 1,000 cubic feet per
second or the natural flow which would occur if there were no dams in
the Skagit River. For each and every day that the flow of water shall
be less than the minimum flow hereinbefore specified the City agrees to
pey a penalty of $70.00 per day, and for eech and every day that said
flow shall be less than 230 cubic feet per second a penalty of $280.00
per dey; provided
a. That the City shall be permitted during the month of
December of each year to lower the flow below the minimun
flow hereinbefore specified without penalty upon securing
a written permit from the Director of Fisheries so to do,
said permit stating thereon the minimum azmount of water
to be passed for any specified pericd of time during
seid month; and

b. No penalties shall acerue or be paid during the months
of February and March in the years 1947, 1948 and 1949
on acccunt of the flow being under the flow hereinbefore
specified, as the State agrees that maintenance of the
flow of water in excess of the specified minimum may be
impossible during such periods.

For the purpose of deternining penslties as hereinabove pro-
vlded, the stream flow shall be taken from flow records at the Nevhalem
Tecording station as compiled by the United States Geological Survey.

The Director of Fisheries of the State, not later than February

15th of ery year, shall furnish the Gity with an itemized statement of
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the penaltiies due for the preceding seasonal water year ending September
30th, and upon receipt of such statement the City will, cn or vefore
¥erch 31st following, pay to the State through the Director of Fisheries
the amount found tc be due. - -

3. 'This sgreement may be reviewed at any time on request of
either party and may be changed with the approvel of the Federal Power
*Céomaission,

IN WITNESS WHEREOF the City has ceused this agreement to be
executed by its Superintendent of Lighting thereunto duly euthorized,

pursuant to Ordinance No, 75924 ,» and the State has caused same

to be executed by its Director of Fisheries and Director of Game

respectively this 1st day cof __ Mey , 1947.

THE CITY OF SEATTLE

™
UL e
Byl cRONSN 1ol L

Superintengert ¢f Lighting

S
F. R. HOFERIAN
STATE OF WASHINGTON Sumerinendent

By m q’VLo-uu\__

Director of Fisheries

oy l/m /6075/? ,

Director of Game
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